
STATE OF INDIANA )   IN THE ST. JOSEPH CIRCUIT COURT 
    ) SS: 
ST. JOSEPH COUNTY )   CAUSE NO.: 71C01-2203-CT-000092 
 
 
VERNADO MALONE, SR. and  ) 
JUSTICE FOR MICHIANA,   ) 
      ) 
   Plaintiffs,  ) 
      ) 
-v-      ) 
      ) 
CLIFTON FRENCH,    ) 
      ) 
   Defendant.  ) 
 
 

RULE TO SHOW CAUSE 
 
 Wherefore, Defendant, Clifton French, by Counsel, Anderson Agostino & Keller P.C., files 

his Rule to Show Cause for the reasons articulated below. 

1. On March 15, 2022 Plaintiff, Vernado Malone Sr. (“Malone”), initiated an action making 

allegations of defamation, requesting an injunction, and requesting a protective order under 

cause number 71C01-2203-CT-000092, against Clifton French (“French”).   

2. On March 30, 2022 Malone initiated a separate protective order proceeding under cause 

number 71C01-2203-PO-000284 against French. 

3. On May 11, 2022, this Court held a status conference to address the aforementioned matters. 

4. During the May 11, 2022, hearing the court acknowledged and agreed that Malone could not 

represent Justice for Michiana, a named plaintiff in the 71C01-2203-CT-000092 action, as it 

constituted the unauthorized practice of law and is a misdemeanor pursuant to Indiana Code 

33-43-2-1. 

5. During the hearing with this Court, Malone voluntarily dismissed the action pending under 

cause number 71C01-2203-CT-000092 in an apparent attempt to avoid the discovery process, 
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which was to include a forensic review of all of the information contained on at least two 

cellular telephones and one or more computers. 

6. During the hearing on May 11, 2022, Malone refused to dismiss the protective order matter. 

7. During the hearing this Court verbally ordered the following: 

Plaintiffs agreed to dismiss all claims, without prejudice, contained in Cause 

No: 71C01-2203-CT-000092, and case is ORDERED CLOSED.   

Plaintiff, Vernado Malone, requested that this Court reset the hearing on the 

protective order matter, Cause No: 71C01-2203-PO-000284.  The Court 

hereby resets the hearing on Cause No: 71C01-2203-PO-000284 for June 15, 

2022 to commence at 9:00 a.m.  

         Mr. Malone is hereby ordered, and has agreed in open court, to turn over 

his electronic devices, including two cellular telephones and an Apple 

computer, to the contractor hired by Anderson Agostino & Keller P.C. on 

behalf of Defendant.  Plaintiff is ordered to abstain from deleting or modifying 

any information or data from the devices prior to turning the devices over to 

the contractor.  Plaintiff shall meet the contractor at 401 W Sample St, South 

Bend, IN 46601 to effectuate the transfer prior to 5:00 p.m. on May 11, 2022.  

The contractor is instructed to work quickly to extract the necessary data from 

Plaintiff’s devices and return them promptly to the Plaintiff.  Plaintiff shall 

provide the contractor all necessary passwords to access the data relevant to 

this matter including, but not limited to, usernames and passwords for the 

devices and applications and cloud storage utilized on the devices.   After the 

extraction is completed, the contractor is instructed to only provide 



Defendant’s counsel, Michael Misch, with data from March 22, 2022 to the 

present.   

              The Court advises Plaintiff that if any deletions or modifications of 

data on his devices takes place prior to turning the devices over to the 

contractor the Court shall dismiss Cause No: 71C01-2203-CT-000092 and 

Cause No: 71C01-2203-PO-000284 with prejudice.  

              The Court likewise orders Defendant to turn over his cellular 

telephone to a properly credentialed extraction expert once one has been 

identified and agreed upon by the parties.  The information shall be subject to 

the same protective order as the Defendant’s device information as described 

below.  The information provided to Plaintiff or Plaintiff’s attorney shall be 

limited by the contractor to only incorporate information related to this matter, 

specifically excluding any information related to any FBI, State Police or other 

criminal investigations and any information related to his divorce.  

Additionally, the information shall be limited to the time frame from March 

22, 2022 to the present. 

              The information extracted from the devices shall be subject to a 

protective order.  The information obtained by the contractor(s) shall be 

utilized by only Defendant’s attorney for litigation purposes and shall not be 

disclosed to the public.  Should the information extracted need to be utilized 

for litigation purposes, Defendant’s attorney shall file the information under 

seal and this Court will determine at that time whether sealing of the 

information permanently is appropriate based on Indiana Trial Rule 26(c) 

thereafter. 



8. After the hearing, Attorney Michael Misch contacted Malone to facilitate the delivery of the 

electronic devices to the stated consultant. 

9. During that telephone call Malone indicated that he had contacted the jail and they had 

indicated to him that he was not to drop off the devices to them.   

10. Mr. Misch made clear to Malone that the County officers at the jail would not and could not 

take possession of the devices, as the devices are not related to a criminal action, only a civil 

action, and would possibly cause an issue with chain of custody.  Thus, the delivery of the 

devices were to be made directly to the consultant as was ordered by the Court.   

11. Further, during the call, Mr. Misch made it clear that the consultant would not be and could 

not act under the color of law enforcement, and that the discussion during the hearing 

regarding the consultant’s law enforcement credentials was merely to show he was properly 

credentialed to perform the stated data extraction from the electronic devices.  It was clarified 

that the consultant would not be acting in any official capacity.   

12. Mr. Misch further informed Malone that the consultant would be happy to pick up the devices 

subject to the Courts order at his home, at the offices of Anderson Agostino & Keller, or from 

the County Jail, a neutral meeting point.   

13. The aforementioned telephone call was documented in a follow-up email sent by Mr. Misch.  

(See attached May 11, 2022 email to Malone from Mr. Misch attached as Exhibit A). 

14. Mr. Malone refused all three options despite the Court’s order to turn over the devices.   

15. Thus, Malone promptly violated this Court’s order by failing to turn over the electronic devices 

to Defendant’s consultant.   

16. The Court must also be advised that Malone committed perjury during the May 11, 2022, 

hearing pursuant to Indiana Code 35-44.1-2-1. 



17. During the May 11, 2022, hearing, Malone informed this Court that he could not turn over 

his electronic devices until his caregiver returned because he could not drive.   

18. Attached is a portion of a much longer video that Malone posted on his Facebook page 

showing him driving on the highway on Mother’s Day, the weekend prior to the 

aforementioned hearing taking place.  (See attached video, Exhibit B) 

19. In fact, Mr. Malone is such a good driver he could videotape himself for almost 20 minutes 

while driving in “heavy traffic” (as Malone describes in the video). 

20. The false statement made to this Court when he informed the Court that he could not drive 

was a clear attempt to obtain sufficient time to delete and modify evidence relevant to this 

case as well as any future case Malone may bring against French.   

21. Malone also held himself out as a journalist in an attempt to seek a limiting instruction from 

this Court related to the data extraction and use of evidence in this case.   

22. Malone was recently involved in another protective order hearing where he was found by 

Magistrate Judge Brisco not to be a journalist.  (See attached Order, Exhibit C) 

23. Due to the fact that Malone violated this Court’s May 11, 2022, Order, and the perjury 

committed by Malone during the May 11, 2022, hearing this case should be dismissed with 

prejudice and the case previously brought by Malone under cause number 71C01-2203-CT-

000092 should also be dismissed with prejudice.  

24. Malone’s continued filings are a clear attempt to silence a journalist who is reporting on news-

worthy community issues.   

25. Malone’s filings are not supported by the law, seek to violate French’s First Amendment rights, 

and are frivolous, groundless, and baseless. 



26. Due to Malone’s violation of this Court’s order and the fact that the claims brought by Malone

in this matter and cause number 71C01-2203-CT-000092 are frivolous, groundless, and

baseless (see Ind. Code § 34-52-1-1) attorney’s fees should be awarded in this matter.

Wherefore, Defendant, Clifton French, asks this Court for the following relief: 

1. Dismiss this matter and cause number 71C01-2203-CT-000092 with prejudice; and

2. Require Plaintiff to pay French’s attorney’s fees and costs of $6,500.00 for having to respond

to the frivolous and baseless filings and as a sanction for failure to comply with this Court’s

May 11, 2022 Order.

I affirm, under the penalties for perjury, that the foregoing representations are true. 

_/s/ Michael P. Misch ___________________ 
Michael Misch 

Respectfully submitted, 

___/s/  Michael P. Misch __________________ 
ANDERSON, AGOSTINO & KELLER, P.C. 
Michael P. Misch, #27970-71 
131 South Taylor Street 
South Bend, Indiana 46601 
Telephone: (574) 288-1510 
Facsimile:   (574) 288-1650 
Attorney for Defendant 

CERTIFICATE OF SERVICE 

I certify that service of the above and foregoing was made on May 19, 2022, by depositing a copy or copies in 
the United States mail, postage prepaid, upon the following: 

Vernado Malone 
2311 Topswood Lane 
South Bend, IN 46616 

Vernado Malone 
4510 W. Washington St. 105 
South Bend Indiana 46619 

_/s/ Michael P. Misch 
Michael P. Misch 


